
IN THETJNITED STATES PATENT AND TRADEMARK OFFICE 

In re the application of: 

Gail Huang 

Serial No.: 10/025,981 

Filed: December 26, 2001 

For: LINK REDIAL FOR MESH 
PROTECTION 



Group Art Unit: 2661 
Attorney Docket: 91436-349 



Assistant Commissioner for Patents 

Washington, D.C. 20231 

USA 



22463 

PATENT TRADEMARK OFFICE 



PETITION UNDER 37 C.F.R. 1 .47(b) to allow a person to whom an inventor 
has agreed in writing to assign the invention to make an application for patent on behalf of 
and as agent for the inventor because the inventor refuses to execute an application for patent 
in the above identified invention. 

Dear Sir: 

In accordance with the provisions of 37 C.F.R. 1.47(b), the Applicant petitions 
the Commissioner to allow Nortel Networks Limited, to whom the inventor (Gail Huang) has 
agreed in writing to assign the invention, to make an application for patent on behalf of and as 
agent for the inventor because the inventor has been uncooperative in signing the 
oath/declaration. 

A "Declaration for Patent Application and Power of Attorney" in connection 
with the above identified application was not filed with the application. 



Proof of the Pertinent Facts: 



MAY 0 6 200? 

Gail Huang signed and submitted an agreement relating to intellectual 
and confidentiality on January 8, 1990 at which time she was an employee of Bell-Northern 
Research Ltd. As an employee, she was under an obligation to assign to Bell-Northern 
Research Ltd. all rights in any invention made during the course of her employment. A copy 
of this document is attached as Exhibit "A". 
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A copy of a Name Change Document, dated June 18, 1998, changing Bell- 
Northern Research Ltd. to Nortel Technology Limited is attached as Exhibit "B'\ 

A copy of a Name Change Document, dated April 29. 1999, changing Nortel 
Technology Limited to Nortel Networks Technology Corporation is attached as Exhibit "C". 

A copy of a certificate, dated November 1 1,1999, executed by Blair F. 
Morrison, Assistant Secretary of Nortel Networks Corporation, further stating, at paragraph 6, 
that Nortel Networks Technology Corporation is a wholly-owned subsidiary of Nortel 
Networks Corporation, is attached as Exhibit "D" 

A name change document from Nortel Networks Corporation to Nortel 
Networks Limited was recorded in the USPTO on August 30, 2000 under Reel 01 1 195, 
Frame 0706. 

On September 20, 2001, 1 was appointed as Agent to represent the Applicant 
in the preparation of a United States Patent Application titled LINK REDIAL FOR MESH 
PROTECTION, which was subsequently filed on December 26, 2001 and given serial 
number 10/025,981 ("the Application"). 

Colin C. Climie is a technical consultant with the firm of Smart & Biggar, 
with which I am associated. In September 2001, 1 asked Mr. Climie to assist in the 
preparation of the Application. 

On or about December 12, 2001, Mr. Climie was informed by Ms. Huang that 
she had left Nortel Network Limited. 

I have been informed by Mr. Climie, and do verily believe, that on January 8, 
2002, Mr. Climie sent a package containing the Declaration and Assignment documents for 
execution by Ms. Huang to Ms. Huang's last known address. In the accompanying letter, Mr. 
Climie reminded Ms. Huang of her obligation to assign her rights to any invention made 
while under the employment of Nortel Networks Limited. Mr. Climie also advised Ms. 
Huang to contact him if, for some reason, she was unable to sign the documents. 

This package was returned on January 28, 2002 with the Declaration and 
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Assignment documents unsigned. Accompanying the package was a letter from the inventor. 
A copy of this letter is attached as Exhibit "E". 

I have been informed by Mr. Climie, and do verity believe, that on May 1, 
2002, Mr. Climie reached Ms. Huang by telephone and Ms. Huang refused to sign the 
Declaration and Assignment documents. 

The last known address of the inventor: 

The last known address of the Gail Huang is: 
3022 Sable Ridge Drive 
Gloucester, Ontario 
Canada, KIT 3R9 

Relief Sought: 

Consequently, the Applicant petitions the Commissioner to allow Nortel 
Networks Limited, to whom the inventor (Gail Huang) has agreed in writing to assign the 
invention, to make an application for patent on behalf of Gail Huang. Such action is necessary 
to preserve the rights of Nortel Networks Limited, as failure to proceed could result in delay 
of the issuance of the patent. 

The petition fee of $130.00 under 37 C.F.R. 1.17(h) for this petition is 
included in the enclosed bank draft. Please deduct any underpayment or credit any 
overpayment of the fee to our deposit account No. 19-2548. 

Respectfully submitted, 

T 




Ronald D: Faggetter 
Registration No. 33,345 
SMART & BIGGAR 
438 University Avenue 
Suite 1500, Box 111 
Toronto, Canada M5G 2K8 

Telephone: (416) 593-5514 
Facsimile: (416) 591-1690 

May 2, 2002 

RDF/CCC/kek 

91436-349 
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Submitted with the Petition Under 37 CFR 1.47(b), 
dated May 2, 2002, and 
signed by Ronald D. Faggetter 
in US Application No. 10/025,981 



May o 6 



OFFICE 



2002 
0FP ^W0 NS 



APR 01 2002 13:22 FR Ntj^L NETWORKS 613 768 3635 TO S-^ORONTO P. 02/04 

MflR 2S '02 08:05 FR HRIC 905 863 8300 TO 63983017 P. 02/04 



Agreement relating to intellectual property and confidentiality BNR i 




In consideration of my employment by Bell-Northern Research Ltd. or BNR INC or SNA Limited, as ihc case may be (hereinafter 
called "the Compbny"), I agree to the following: 

1. I am under no obligation to anyone, including a Former employer, which is an impediment to my entering into this Agreement or 
which Imposes any restrictions on the activities or duties which may be assigned to me from time to time by the Company. 

f. I hereby assign to and waive in favour of The Company all my rights in and to all inventions, discoveries, improvements, designs. 
know-how, technical or commercial information, computer programs in any form, written materials, data bases, integrated circuit 
topologies, plans, diagrams, drawings, models, and other items, which I may conceive, develop or reduce to practice during the 
period of my employment whh the Company and which: 

(i) relate, directly or indirectly, to the Company's present or reasonably foreseeable business or research or development; oc 
(11) result from any work performed by me for the Company; or. 

{Hi) are created or made usinrj any equipment supplies, facilities, resources, or Confidential Information of the Company; 
whether or not they are made during or after working hours, on or off the Company's premises,' or alone or with others. 

3. I shall mako prompt and full disclosure to the Company of any of the things covered in paragraph 2. During and subsequent to 
my employment, I shell sign documents, end provide such assistance, as may be required by the Company to obtain, maintain, 
enforce, protect or grant any rights which I have assigned to or waived in favour of the Company and which the Company mav 
desire in respect of such things in all countries of the world 

4. I shall not (except as expressly permitted by the Company In writing) at anytime during and subsequent to my employment with 
the Company: 

(I) disclose, or authorize the disclosure, lo anyone other ihan authorised officers or employees of the Company; or. 

[II) use for non-Company purposes or other non-permhted purposes: 

anyoftheCo^ or any other information disclosed to the Com pa ny by a third party in circumstances 

wmch oblige the Company to protect such information from unauthorised use and/or disclosure. 

5. "Confidential Information- for the purposes of this Agreement shall mean all information, including trade secrets, formulas. 

2T£ ! ' Programs, devices, methods, techniques, or processes, of a business, planning, marketing, scientific, 
technical or other nature, that derives actual or potential value from nut being generally known, or readily ascertainable. 

6 ' Lf^' !ff P °. n ^5ompan/s premises (except when required elsewhere in connection with the conduct of the Company's 
business) and shall deliver to tho Company upon te rminaiion of my employment, all things including models, circuits, instructions, 
«[^ 9 ™?° T .f ' V ,es - memoran . da 0r ?! h *' ""ttngs. software programs in source code or object code form, and magnetically 
ZlZl X w V 5t0f * d ,ntermm : on ' wmcn er ^body cr coniain any of the rights or information described in paragraphs 2 and 14 
above. I further agree noi to make or retain any copy, duplication, facsimile, reproduction or replication of the foregoing. 

?i IS r 6menl Shal J * uporscd u c fln V and ail previous oral or witten communications, discussions or agreements between me 
and the Company relating lo the general subject maner addressed herein. 9 ucewsen me 

a £X£~™ d ^^^ 10 m Y employment with the Company reaffirm this Agreement or execute such further 

LST '"enu with revert to the general subject matter addressed herein asthcCompany, or an affiliate company Ibeino 
Northern Telecom Limited'* direct end indirect subsidiaries) may from lime lo time require company toeing 

£51!^ bY lh f C . om eW>* succeeded by employment with an affiliate company, me terms of This 

fr!£nS relating to this subject man«r Is signed whh the affiliate company, and if I do not execute 

Employe* nam* (print! ' ' - . _, nA n? 

Notice to employees * — ^ r\cctrp fir* ^tll^O 

NS 

For employees mainly employed in the US. 

The Agreement above, and any ether assignment, or otter io make an assignment to BNR INC (hereinafter called the •r. mn . BU -i 

Slth^rC^S 

theC^ 

InfSSoS 

For employees mainly employed in the United Kingdom 

toinvom.ons (as thai term lS <wined In the said Act), and made by you while mainly employed In the Un^Tngotm 



# 



EXHIBIT "B 



Submitted with the Petition Under 37 CFR 1.47(b), 
dated May 2, 2002, and 
signed by Ronald D. Faggetter 
in US Application No. 10/025,981 
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Certificate 
of Amendment 

Canada Business 
Corporations Act 



Certificat 

de modification 

Loi canadienne sur 
les sodetes par actions 



Nortel Technology limited/ 
Nortel Technologie Iinutee 



010246-6 



Kane of corporation^ Denomination de la soc16t6 



Corporation nuabcfHunfero de la socfete 



I hereby certify that (he articles of die above- 
named corporation were «mtfti » f1w1 

(a) under section 13 of the Canada Business 
Corporations Aa in accordance with die attached 
notice; 



(b) under section 27 of the Canada Business 
Corporations Aa as set out in die attached articles 
of amendment designating a series of shares; 



(c) under section 179 of the Canada Business 
Corporations Act as set out in the attached articles 
of amendment; 



□ 



□ 



(d) under section 191 of the Canada Business i — i 
Corporations Aa as set out in the attached articles ' — ' 
of reorganisation* 



Je certifie que les stanxts de la sodete 
susmentionnec out £t£ modifies « 

a) en vertu de rardde 13 de la Lot 
canadienne sur les sodit&s par actions ; 
oonfonnernem a Tavis ci-joint; 

b) en vertu de rarticlc 27 dc la Loi 
canadienne stir les sodhis par actions, tel 
qu'il est indiquc dans les clauses 
xnodificatrices d-jointes designaut une sene 
d* actions; 

c) cu vertu de rankle 179 de la Lew 
canadienne sur les sodetes par actions* td 
qu'il est indique dans les clauses 
modificatrices d-jointes; 

d) en vertu de i'artide 191 de la Loi 
canadienne sur les sodetes par actions \ tel 
qu'il est LndiquS dans les clauses de 
reorganisation d-jointes. 




01 rector - Directeur 



June 18, 1998/ie 18 join 1998 

Oate of Amendment • Date de nodifi cation 



CanadS 
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/ Bell-Hortheni Research Ltd./ 
Z Recherches Bell-Horthern T-tee- 
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The above-named corporation's 

Nortel Technology Limited/ 
Nortel Technologic Limitee 



has been changed to: 



4 



Cine 


Thomas W.E. Prowee 


Assistant Secretary. 


i 
f 

i 




FOR OCPAFTTMSXTAL USE OW.Y - A L*VSAC€ OU MWmtflf S£Ul£M£NT 

4UN221998 



Canada 



IC3069U/S6) 
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Industrie Canada 
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"TORONTO 



P. 06/12 



Coipsmttons DiieclDafB 
9m floor 

Jean Edxoonb Tavm Sown 
365 Laarier Avenue West 
Ottawa. Onnrto K1A 0C8 



9*a*ge 

Tour Jam Sdmoads sod 
365, wane lamier Quest 
Omws (Ontario) KIA 0C8 



June 22, 1998/le 22 juin 1998 

NORTEL NORTHERN TELECOM 

ATTN: EJ- DEUGDISCH 

8200 DIXIE ROAD 

SUITE 100 

BRAMPTON, ONT 

L6T0C8 

Re-Objet 



Nortel Technology Limited/ 
Nortel Technologic Umttee 



Enclosed herewith is the document issued in 
the above maner. 

A notice of issuance of CBCA docanients will 
be published in the Canada Corporations 
Bulletin. A notice of issuance of CCA 
documents will be published in (he Canada 
Corporations Bulletin and the Canada Gazette. 



IF A NAME OR CHANGE OF NAME IS 
INVOLVED, THE FOLLOWING CAUTION 
SHOULD BE OBSERVED: 



This name is available for use as a corporate 
name subject to and conditional upon the 
appliranrt assuming fuD rcspcnsfbilxty for any risk 
of confusion wfeh existing business names and 
trade marks (including those set out in Ac 
relevant NUANS search reports)). Acceptance of 
such rcsponsuwlity will comprise as obligation in 
change (he name to a dissimilar one jo the event 
(hat representations are made and established (hat 
ccnfuiion is likely to occur. The use of any name 
granted is subject to the laws of (be jurisdiction 
where the company carries on business. 



Your file - Votre refere n c e 

Our file - None reference 
010246-6 



CERTIFIED TRUE COPY 



BEVERLEY AVAIL ANDRADE. Notoiy Publfc, 
Rfigbnal Mtmlcipi'ty ol Pool, Iknltoa ta Iho 
testation of m$ln::i-nr$ and th« lejtlng of 
atlWBVUs, for NorJhorn Totocorn Llmlleo and lis 
_»uboWtv!« k 

J|jWjn)sf.cbru2Ty.2V 20W. 



Vous irouverez ri-inclus ]e document 6mis dans 
l* affaire prccitee. 

Un avis de remission de documems en vertu de la 
LCSA sera publi6 dans le Bulletin des sodStis 
amatUennes* Un avis de remission de documents 
en vertu de la LCC sera publid dans le Bulletin des 
sodites ctmadiennes et dans la Gazette du 



S'lL EST QUESTION D'UNE DENOMINATION 
SOOALE OU D'UN CHANGEMENT DE 
DENOMINATION SOCIALE, 
L'AVERTISSEMENT SUIVANT DOIT EIRE 
RESPECT^ : 

Cette dcnonnnaoon snciale est rtHpooihlc en 
aunuu one les lequeruuts assmnctit toutc 
responsabUize de risque de oonfUaon avee toutes 

commcree ratontM (y compris celks qui son; 
cute dans left) rapponXs) de recherches de 
NUANS penmen t(s)). Ccue acceptation de 
icspo n s abfltf cu mp rend robligarion de changer la 
dfin n^^f^?i OT? de la socieu* en hoc ff^-no in* p^^^y n 
difference adveroat le cas ou des representations 
son? takes eewiissanc qu'Q y a una probabHife de 
confusion. L*utilisatian de (out nom octroyc* est 
sojen* a mute loi de la JuridMon oO ta societe 
explohe son entreprise. 



FRANCE PRUD'HOMME 



For (he Director General, Corporations Directorate 



pour le Direaeur general. Direction g&ngrale des 
Corporations 



CanadS 



EXHIBIT "C 



Submitted with the Petition Under 37 CFR 1 .47(b), 
dated May 2, 2002, and 
signed by Ronald D. Faggetter 
in US Application No. 10/025,981 
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Certificate 
of Amendment 

Canada Business 
Corporations Act 




Certificat 

demodifier ^SBSfSSKSS, » 

the »tias!aGtt).of'a>slrjioents and Bis 
Loi canadienne sur iey "9 °* davits, tot Horn Nehmks 



Nonel Networks Technology Corporation/ 
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Corporation Tcchoologfe Nortel Networks 






Name of CQrporarkn-D6iondna6on de la axi&l 




Corporation nomber-Numfro de la soci&6 


1 hereby certify that the articles of the 
above-named corporation were amended 




Je certifie que les statins de la soctog 
su$mentionn€e ont 66 modifies: 


a) under section 13 of the Canada 
Business Corporations Act in accordance 
with the attached notice; 


n 

LJ 


a) en verm de i'axticle 13 de la Loi 
canadienne sur lessoci&£s par 
actions, confbrmement k I'avis ci -joint; 


b) under section 27 of the Canada 
Business Corporations Act as set out in the 
attached articles of amendment designating 
a series of shares; 


□ 


b) en vertu de Particle 27 de la Loi 
canadienne sur /es socUtes per 
actions, tel qull est indiqu£dans les 
clauses roodificatrices ci-jointes 
ddsignant une sdrie d'acdons; 


c) under section 1 79 of the Canada 
Business Corporations Act as set out in the 
attached articles of amendment; 


SI 


c) en vertu de I'anicle 1 79 de la Lo i 
canadienne sur tes societSs par 
actions, tel qu^l est indiqud dans les 
clauses modificatrices ci-jointes; 


d) under section 191 of the Canada 
Business Corporations Act as set out in the 
attached articles of reorganization; 


□ 


d) en vertu de farticle 191 de liLoi 
canaSenne sur les societes per 
actions, tel qu'il est indiquf dans les 
clauses de reorganisation cl^jointes; 






April 29, 1999 1 It 29 avril 1999 


Director - Directeur 


Date of Amendment - Date de modification 



Canada 
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2- CorpoSanrtoTnFSo^uSSS 



NORTEL TECHNOLOGY LIMITED/ 
NORTEL TECHNOLOGY UMTrffi 



to change the name of the Corporation to: rernplacer la denomination de la Soci£c£ pan 

Nortel Networks Technology Corporation/Corporation Technologte Nortel Networks 
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CANADA 
PROVINCE OF ONTARIO 
To Wit 



TO ALL WHOM THESE PRESENTS 
MAY COME, BE SEEN OR KNOWN 



. I. PAUL T. KNUDSEN. a Notary Public, in and for the Province of Ontario, by 
Royal Authority duly appointed, residing at the City of Brampton, in the Regional Municipality of 
Peel, in said Province, do certify and attest that the paper-writing hereto annexed is a true copy of a 
document produced and shown to me and purporting to be Certificate of Amendment effecting the 
name change of Northern Telecom Limited to Nortel Networks Corporation dated the 29th day of 
April, 1999, the said copy having been compared by me with the said original document, an act 
whereof being requested r have granted under my Notarial Form and Seal of Office to serve and 
avail as occasion shall or may require. 

IN TESTIMONY WHEREOF I have hereto subscribed my name and affixed my 
Notarial Seal of Office at Brampton, Ontario this 17th day of May, 1999. 




A Notary Public in and for the 
Province of Ontario 



EXHIBIT "D" 

Submitted with the Petition Under 37 CFR 1.47(b), 
dated May 2, 2002, and 
signed by Ronald D. Faggetter 
in US Application No. 10/025,981 
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NORTEL NETWORKS CORPORATION 



The undersigned, Blair F. Morrison, Assistant Secretary of Nortel Networks Corporation 
(the "Corporation"), residing in The City of Toronto, Province of Ontario, Canada, hereby 
certifies on behalf of the Corporation, as follows: 

1 . that I am a duly appointed officer of the Corporation, a Canadian corporation 
established under the provisions of the Canada Business Corporations Act and 
currently having its executive offices at 8200 Dixie Road, Suite 100, Brampton, 
Ontario, Canada; 

2. that the Corporation works with customers worldwide to design, build, and deliver 
telephony and IP-optimized networks and such customers include public and 

— private-enterprises and institutions; I nternet s ervice providers; local, long- 
distance, cellular and PCS communications companies, cable television carriers, 
and utilities; 

3. that with effect as of and from April 29, 1999 the Corporation changed its name 
from Northern Telecom Limited to Noitel Networks Corporation; 

4. that with effect as of and from April 29. 1999 Nortel Technology Limited changed 
its name to Nortel Networks Technology Corporation; 



5. that with effect as of and from June 18, 1998 Bell-Northern Research Ltd. 
changed its name to Nortel Technology Limited; 

— ~6r — -that Nortel Networks Technology Corporation is a wholly-owned subsidiary of 
the Corporation. 



Dated at Brampton, Province of Ontario, Canada this 1 1 th day of November, 1999. 

NORTELNETWORKS CORPORATION 

Executed and signed before me at 
the City of Brampton, Province of 
Ontario, thi$ 1 1* day of November, 1999. 




lomson 
Assistant Secretary 



STSesafc* ol taatunents and U>e 
lifting or affidavits, fw Norel Netaofte 



Expires May 5. 2002 



EXHIBIT "E 



Submitted with the Petition Under 37 CFR 1.47(b), 
dated May 2, 2002, and 
signed by Ronald D. Faggetter 
in US Application No. 10/025,981 



# 



Gail Huang 
3022 Sable Ridge Dr. 
Ottawa, OnL 
KIT 3R9 

January 28, 2002 

Colin Climie 

438 University Avenue 

Toronto, Ontario 

Canada 

M5G 2K8 



Mr Climie, 

Thank you for giving me the opportunity to review the Jink redial patent application. J 
believe tins draft still requires some more ^vorkto ensure technical correctness and 
completeness. Unfortunately I don't have resources and time to work on tins. I suggest 
you contact the appropriate person m Nortel for this matter. 



Sincerely, 




Gail Huang 



